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                              KIM KAMIN is a Principal at Gresham Partners, LLC where she serves as Chief Wealth Strategist and a Client Advisor. 

                              In that capacity, she leads Gresham’s development and implementation of estate, wealth transfer, philanthropic and 

                              fiduciary planning activities, and advises clients. Until recently she was a partner in the Private Clients, Trusts and 

                              Estates Group at Schiff Hardin LLP where for many years her legal practice involved all aspects of trust and 

                              estate planning, administration and dispute resolution: advising individuals, families and closely held businesses on a 

                              wide array of wealth preservation, asset protection and succession planning issues; representing fiduciaries, 

                              custodians, and beneficiaries in estate administration and contested trust and estate matters; and serving as 

counsel for the formation and operation of not-for-profit entities. 

 

Ms. Kamin is an adjunct professor at the Northwestern University School of Law where she has taught Advanced Trusts and Estates, the 

Income Taxation of Trusts and Estates, and Estate Planning. 

 

Ms. Kamin is on the Editorial Advisory Board of Trusts and Estates Magazine. She has published on various topics relating to asset 

protection, estate administration, powers of appointment and funding with discounts. She is also a frequent lecturer in a variety of venues 

(including Family Office Exchange, American College of Trust and Estate Counsel, ALI/CLE, Chicago Estate Planning Council, Chicago Bar 

Association, Illinois Institute for Continuing Legal Education, and CLE International’s Visual Arts and the Law Conference). She is also an 

“Xpert” for Trust & Estate’s IdeaXchange, http://wealthmanagement.com/author/kim-kamin. 

 

Ms. Kamin serves on the Board of Directors for the Chicago Estate Planning Council, the Chicago Community Trust Professional Advisory 

Council, the Art Institute of Chicago Gift Planning Advisory Committee, the Northwestern Memorial Foundation Council for Philanthropy, 

the Goodman Theatre Spotlight Advisory Council, and the Chicago Foundation for Women Professional Advisory Council. She also serves 

on the Chicago Stanford Association’s Board of Leaders.  She is a member of The Economic Club of Chicago, where she serves on the 

Young Leaders Committee. 

 

Ms. Kamin is a Fellow with the American College of Trust and Estate Counsel where she chairs the New Fellows Steering Committee.  

Professional awards and recognitions include Illinois Attorney Under 40 To Watch by the Law Bulletin Publishing Company (2008), The 

Best Lawyers in America® in the practice areas of both Trusts and Estates, and Litigation - Trusts & Estates, U.S. News and World Report 

(2012-present), an Illinois Rising Star in Illinois Super Lawyers (2009, 2011), a Super Lawyer in Illinois Super Lawyers (2012-present), a 

Leading Lawyer in Trust, Will & Estate Planning Law with the Illinois Leading Lawyer Network (2010-2014), and "AV Rated" by Martindale-

Hubbell. Ms. Kamin is a member of the Chicago Bar Association and the American Bar Association. 

 

Ms. Kamin received her B.A., with distinction and departmental honors, from Stanford University and her J.D. from the University of 

Chicago Law School. 
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                              MEIGHAN HARMON focuses on complex family law cases involving the distribution of multi-million dollar estates 
                              and represents successful business professionals and their spouses from a variety of industries, as well as 
                              individuals with multi-generational wealth. 
                               
                              Ms. Harmon is a versatile attorney who provides her clients a wide range of options for resolving their disputes.  She 
                              is an exceptional litigator who can be fierce in the courtroom, but she is also a trained collaborative lawyer and a 
                              family law mediator who can devise creative solutions and amicably settle even the toughest of cases.  No two 
                              divorces are the same, and Meighan possesses the skills necessary to provide the right solution for each unique 
                              situation. 

 

Not only does Ms. Harmon assist her clients in dissolving their marriages, but she also encourages them to be future focused.  She 
believes divorce offers clients a unique opportunity to build a positive future for themselves, complete with financial and emotional 
security.  To this end, she provides her clients with the tools necessary to help them construct a solid foundation on which to navigate 
their new lives.  For Ms.  Harmon’s clients, divorce can be a spring board to reinventing themselves. 
 

Ms.  Harmon is part of an elite group of leaders in family law. In 2011, she was elected by her peers to be President of the Illinois Chapter 
of the American Academy of Matrimonial Lawyers.  In 2004, the Law Bulletin Publishing Company named Ms. Harmon as one of the “40 
Attorneys Under 40 in Illinois to Watch,” and she has since been named in Best Lawyers in America, Leading Lawyers Network, and Illinois 
Super Lawyers. 

  

A frequent lecturer on family law topics, she is also a published author, having assisted in the researching and drafting of the book 
Problems in Family Law.  She also co-authors a chapter for the Illinois Institute for Continuing Legal Education titled Unique Employee 
Benefits:  Stock Options, ESOPs, etc. and published articles in the Matrimonial Strategist, the Chicago Daily Law Bulletin, The Family 
Advocate, and other publications. 
 

Education 

University of Notre Dame, J.D. (1996); University of Illinois, B.S. (1993) 

Admissions 

Illinois (1996) 

Memberships 

American Academy of Matrimonial Lawyers Fellow (President, Illinois Chapter, 2011-2012); American Bar Association (Family Law 
Section); Illinois State Bar Associations 

Awards and Honors 

“40 Attorneys Under 40 in Illinois to Watch” by the Law Bulletin Publishing Company (2004), Listed in The Best Lawyers in America, by 
Neifeh and Smith (2008-2015), Leading Lawyers Network (2006-2015), Illinois Super Lawyer (2006, 2009-2015), 2012 Women in Law, 
“Women Making an Impact,” Law Bulletin Publishing Company  
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                              DAVID SHAYNE is of counsel in Holland & Knight’s Chicago Office and a member of the firm’s Private Wealth section. 

                              He counsels individual about wealth transfer matters, including methods to minimize taxes and conserve assets. 

                              He has substantial experience advising business owners regarding their special estate planning and succession needs. 

                               

                              Mr. Shayne advises trustees, executors and clients generally on how to administer estates and trusts, including 

                              tax issues, interpretation of agreements, and principal and income allocation matters.  He advises individuals on 

                              income, estate and gift tax issues and helps them designate suitable beneficiaries of their retirement plans, including 

IRAs.  He has considerable experience with revocable trusts, insurance trusts, charitable trusts, asset protection trusts and personal 

residence trusts.  He also has supervised the administration of many decedents’ estates. 

 

He has published several articles on the inheritance rights of posthumously conceived children, one of which will appear later this year in 

the Estate Planning journal. He is a longtime member of the Chicago Bar Association Trust Law Committee and currently chair of a 

subcommittee on posthumous children which played a role in the recent change in the Probate Act. 
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Introduction 



Introduction 

HB 1531 

• Introduced in February and approved 
by Governor Rauner on 7/21/2015 

• Public Act 99-0085 titled “Illinois 
Parentage Act of 2015” 

• Effective Date:  January 1, 2016 

• 280 pages long 

• Interesting consequences for family 
law practitioners and estate planners 
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Significant Changes to the Parentage Act 



• HB 1531 – Otherwise known as the 
Parentage Act of 2015, is a rewrite of 
the Parentage Act of 1984. 

• The driving purpose for the overhaul 
of the 1984 Act was to acknowledge 
the major shifts in the definition of 
“family” that have occurred in the last 
30 years, particularly as it relates to 
the impact of Assisted Reproductive 
Technology, DNA Science and the 
impact of the significant increase in 
same sex couples having children. 
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Essentially six significant modifications to the 
1984 Parentage Act: 
   

 1.  Statutory language made gender neutral 

 2.  Statute conformed to Federal Law so that 

 Illinois qualifies for Federal funding 

 3.  Significant changes to what constitutes a 

 presumption of parentage 

 4.  Specifically allows a court to deny DNA testing 

 in certain circumstances  

 5.  Modifies Illinois gestational surrogacy laws 

 6.  Modifies Illinois Probate Act as it relates to 

 posthumous children 
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1.  Gender Neutrality 

 

• The Parentage Act has been made “gender 
neutral” and treats each (of two) parents 
equally, regardless of gender.   

• The changes were seen as necessary to 
bring the Illinois law into compliance with 
the Equal Protection Clause of the Illinois 
Constitution. 

• This acknowledges that either sex may be 
defined as a “parent” despite not having 
contributed biologically to conception. 
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2.  Federal Law 

• The New Act now conforms with the 
requirements of Federal Law so that Illinois 
will continue to receive funds from such 
programs such as Title IV-D which provides 
for establishment of parentage, setting child 
support and collecting on and enforcing child 
support orders. 
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3.  Presumptions of Parentage 

 

• The New Act overhauls what constitutes a presumption 
of parentage, in order to extend the definition of 
parentage to every child and/or his or her parents, 
regardless of the legal relationship of the parents and 
regardless of whether the child is a minor. 

• The New Act now has four (instead of two) rebuttable 
presumptions of parentage: 

1.  if a child is born while parents are married or in a 
     civil union or a substantially similar relationship; 

2.  or a child is born within 300 days of termination 
     of same; 

3.  or a child is born within 300 days of a legally 
     invalid relationship set for the above; 

4.  or a child is born to a mother and then the 
     parents enter into a  relationship set forth above 
     and the person is also named on the birth 
     certificate. 
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• If there are conflicting presumptions, then 
the Court must apply a best interest 
standard. 

• Also the New Act addresses VAP’s (Voluntary 
Acknowledgment of Paternity) in a separate 
Section. 

• If a VAP has been signed, it is now even 
harder to undo and a VAP signatory has a 
very high burden of proof to overcome 
“conclusive” evidence of paternity. 
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4.  DNA Testing 
 

• A court is now specifically permitted, pursuant to 
§610 of the New Act to deny motions for DNA Testing 
in the event that the conduct of the presumed parent 
estops that party from denying parentage and it 
would be inequitable to disprove a parent-child 
relationship.  Ten specific factors are set forth in 
§610, including: 

1. Length of time of presumed parent-child 
    relationship has existed; 

2. Length of time between birth and notice to 
    presumed parent that they may not be the 
    biological parent; 

3. Age of the child; 

4. Nature of the relationship between the child 
    and presumed parent; and 

5. The harm that may be caused to the child. 
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5.  Gestational Surrogacy Laws 

• The gestational surrogacy law in Illinois has 
been updated to reflect the current state of 
the technology and address some technical 
non-substantive flaw that existed in the 
2005 Act, and the Parentage Act has been 
modified to specifically reference the 
gestational surrogacy laws. 
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Revisions to the Illinois Probate Act 



POSTHUMOUS 

CONCEIVED 

CHILDREN IN IL 

IT STARTED HERE. 
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Astrue v. Capato, 132 S. Ct. 2021 (2012) validated the 
Social Security Administration policy of tying survivor 
benefits to the intestacy law of the state of the child's 
birth. 

Twenty states granted rights to posthumously 
conceived children  under various circumstances. (AL, 
AR, CA, CO, CT, DE, IA, LA, ME, MD, NH, NM, NY, 
NC, ND, OR, TX, UT, WA, WY)  Five, recently including 
Illinois, rule them out. (FL, IL, MN, OH, VA)  25 states 
and DC have no relevant statute but four have relevant 
case law. 
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Illinois HB 1531: An individual who consents in writing to be 
a parent by assisted reproduction after death and dies 
before implantation of gametes or embryos is a parent of 
the resulting child. (Did not pass in this form) 

IL Probate Code §2-3: "A posthumous child of a decedent 
shall receive the same share of an estate as if the child had 
been born in the decedent's lifetime; provided that such 
posthumous child shall have been in utero at the decedent's 
death."(emphasis added) PA 99-85, 755 ILCS 5/2-3, 
effective 1/1/16 

FL: A child conceived from the eggs or sperm of a person or 
persons who died before the transfer of their eggs, sperm, 
or pre-embryos to a woman’s body shall not be eligible for a 
claim against the decedent’s estate unless the child has 
been provided for by the decedent’s will. (742.17(4)). 
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Uniform Probate Code 2-705(g) [Class-Closing Rules.] 
If a child of assisted reproduction or a gestational child 
is conceived posthumously and the distribution date is 
the deceased parent’s death, the child is treated as 
living on the distribution date if the child lives 120 hours 
after birth and was in utero not later than 36 months 
after the deceased parent’s death or born not later than 
45 months after the deceased parent’s death. Colorado 
(CRS §15-11-120; 120-19-4-106(8); North Dakota (ND 
Cert Code  §14-20-65; 30-1-04-19(11). 
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California 

Probate Code 249.5:"…a child conceived and born 
after the decedent's death shall be deemed to have 
been born in the lifetime of the decedent if the 
representative proves by clear and convincing 
evidence that the decedent consented in writing that 
his or her genetic material shall be used for the 
posthumous conception of a child of the decedent, a 
person is designated to control the use of the 
material, notice is given to the personal 
representative within four months after the person's 
death certificate issues or a court determines the 
date of death to a person who controls distribution of 
the decedent's property or death benefits and the 
child was in utero within two years of the death.  
Protection is provided for persons who distribute 
property without knowledge of the existence of 
genetic material before receipt of notice." (CA 
Probate Code 249.6-7). 
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New York 

To inherit from the genetic parent in intestacy 
or under a will or trust, the genetic parent must 
consent in writing not more than seven years 
before his or her death to the use of his or her 
genetic material for posthumous conception 
and authorize a person to make decisions 
about the use of the material.  Within seven 
months of the issuance of letters, the 
authorized person must give notice of the 
existence of the material to the personal 
representative of the estate and record the 
consent with the Surrogate's Court.  And, 
finally, the genetic child must be in utero within 
24 months of the genetic parent's death or 
born no later than 33 months after that death. 
(EPTL §4-1.3)  
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Proposed Provisions 

A child born more than ten months after the death of a person 
will be considered the child of the person only if (1) the child is 
born no later than three years after the death of the person; 
(2) the person's genetic material was used to create the child; 
and (3) the person consented in writing to the use of the 
genetic material to create a child after the person's death." 
Susan N. Gary, Drafting Definitions of Children and 
Descendants, 47th Annual Heckerling Institute on Estate 
Planning. 

The term "descendant" shall include a descendant of mine 
born as the result of the transfer of gametes of a deceased 
descendant of mine, provided the infant is born or in utero 
before determination of those who would take property 
outright or for whom it would be placed in trust under this 
instrument. 
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Q & A 



 

These seminar materials are intended to provide the seminar participants with general guidance in 

trusts and estates.  The materials do not constitute, and should not be treated as, legal advice 

regarding the use of any particular estate planning technique or the tax consequences associated with 

any such technique.  Gresham Partners, LLC does not provide legal advice and does not assume 

responsibility for any individual's reliance on the written information disseminated during the seminar.  

Each seminar participant should independently verify all statements made in the materials before 

applying them to a particular fact situation, and should independently determine both the tax and 

nontax consequences of using any particular estate planning technique before recommending that 

technique to a client or implementing it on a client's or his or her own behalf.  The author welcomes 

your questions or comments about these seminar materials.  In addition, kindly inform the author if you 

become aware of any errors or omissions within these materials. 

Formed in 1997, Gresham Partners, LLC is a nationally recognized, independent wealth management 

firm serving select families, family offices, foundations and endowments as a multi-family office and 

outsourced chief investment officer.  Committed to delivering superior investment performance and 

highly personalized wealth planning, Gresham’s client-focused solutions feature hard-to-access external 

managers without the conflicts typical of other firms.  With over $4 billion under advisement, Gresham’s 

Risk Conscious® investment platform and holistic planning are focused on preserving and growing 

clients’ assets.  The firm's team of highly skilled professional advisors provide and orchestrate extensive 

services to allow Gresham clients greater freedom to pursue their own careers and personal interests. 
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